
 
 
 

PRESS RELEASE 

 

Rekeep S.p.A.: The Council of State (Consiglio di Stato) accepted on a precautionary basis 

Rekeep’s appeal against the decision no. RG 3754/2021 issued by the Administrative Court 

of Lazio (TAR Lazio) 

All effects of the ANAC Decision are suspended 

 

Zola Predosa (Bologna), April 23, 2021 – Rekeep S.p.A. (“Rekeep” or the “Company”), following 

the last announcement of December 6, 2020, announces that, by order filed as of the date hereof, 

no. 2163/2021 (the “Order”), the Council of State has accepted on a precautionary basis the 

appeal filed by the Company against the decision no. 3754/2021 of the Administrative Court of 

Lazio (“TAR Lazio”). 

 

Based on the Order, all effects imposed by the interdictory decision (the “ANAC Decision”) 

adopted by the Italian Anti-Corruption Authority (“ANAC” or the “Authority”) against the 

Company, are suspended. The ANAC Decision had imposed a €10,000 fine and the exclusion of 

the legal entity Rekeep S.p.A. from participating in all public tenders and from subcontracting in 

relation to public contracts for a period of six months pursuant to Legislative Decree no. 50/2016 

(the “Code of Public Procurement”).  

 

Following the preliminary analysis conducted during the precautionary phase, the Council of State 

in its Order stated that «the principle of typicality that applies to sanctions was violated (…) since 

(…) a failure to provide a statement [which was charged against the Company] cannot be 

considered equivalent to a false declaration» [NTD: «vulnerato il principio di stretta tipicità legale 

della fattispecie sanzionatoria (….) atteso che (…) l’omissione dichiarativa [contestata  alla 

Società con il Provvedimento] non coincide con la falsa dichiarazione»]. 

 

On October 20, 2020, Rekeep had submitted before ANAC an out-of-court request to amend the 

ANAC Decision (issued by ANAC with decision no. 1106/2017) and had subsequently challenged 

before the TAR Lazio the negative outcome of such out-of-court request together with the entering 

of such decision in the relevant electronic register, which occurred on December 25, 2020. With 

decision no. 3754/2021 of March 29, 2021, the TAR Lazio rejected Rekeep’s appeal, which 

challenged such TAR Lazio decision before the Council of State asking for the suspension of its 

effects on a precautionary basis. Such request was granted by the Council of State with the Order. 

 

As previously communicated, the ANAC Decision was issued following a notice filed by the 

Santobono-Pausilipon Public Health Agency of Naples, alleging that the Company omitted an 

affidavit stating that one of the Company’s attorneys in fact (procuratore) had no criminal record, 

which was required to participate in a public tender procedure in 2013—It is worth noting that 

such attorney in fact was in full compliance with such applicable legal requirements. 
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The information contained in this press release (the “Press Release”) is for indicative purposes only. Each recipient is 

responsible and should conduct (and will be deemed to have conducted) its own independent investigation and analysis 

of the information contained in the Press Release and of the status and affairs of the Company and its subsidiaries (the 

“Group”) without relying on this Press Release.  

This Press Release may include forward-looking statements and projections, beliefs and expectations concerning, among 

other things, the Group’s future results of operation, financial condition, liquidity, prospects, growth, and strategies. These 

forward-looking statements can be identified by the fact that they do not relate only to historical or current facts. Generally, 

but not always, words such as “may”, “could”, ‘should”, “will”, “expect”, “intend”, “estimate”, “anticipate”, “assume”, “believe”, 

“plan”, “seek”, “continue”, “target”, “goal”, “would”, or their negative variations or similar expressions identify forward looking 

statements. By their nature, forward-looking statements are inherently subject to risks and uncertainties because they 

relate to events and depend on circumstances that may or may not occur in the future. The Group cautions you that 

forward-looking statements are not guarantees of future performance and that its actual results of operations, financial 

condition and liquidity may differ materially from those made in or suggested by the forward-looking statements contained 

in the Press Release. In addition, even if the Group’s results of operations, financial condition and liquidity are consistent 

with the forward-looking statements contained in the Press Release, those past results or developments may not be 

indicative of results or developments in future periods. Except as otherwise indicated, this Press Release speaks as of the 

date hereof. The Group does not undertake any obligation to review, update or confirm expectations or estimates or to 

release publicly any revisions to any forward-looking statements to reflect events that occur or circumstances that arise 

after the date of the Press Release. No warranty or representation of any kind, express or implied, is or will be made in 

relation to, and to the fullest extent permissible by law, no responsibility or liability in contract, tort, or otherwise is or will 

be accepted by the Group or any of its directors, officers, employees, advisers or agents, affiliates, or any other party as 

to the fairness, accuracy, completeness, correctness or reasonableness of the information contained in the Press Release, 

including any opinions, forecasts or projections. None of the foregoing shall have any liability whatsoever for any errors or 

omissions or any loss howsoever arising, directly or indirectly, from any use of this information or its contents or otherwise 

arising in connection therewith. Any estimates and projections in the Press Release were developed solely for the use of 

the Group at the time at which they were prepared and for limited purposes which may not meet the requirements or 

objectives of the recipient of the Press Release. Nothing in the Press Release should be considered to be a forecast of 

future profitability or financial position and none of the information in the Press Release is or is intended to be a profit 

forecast or profit estimate. No person has nor is held out as having any authority to give any statement, warranty, 

representation or undertaking on behalf of the Group in connection with the Press Release.  

None of the Company or any of its holding companies, subsidiaries, associated undertakings, controlling persons, 

shareholders, directors, officers, employees, agents, partners or professional advisors shall be liable for any direct, indirect 

or consequential loss or damage suffered by any person as a result of relying on the Press Release. The Company does 

not undertake, and expressly disclaims, any duty or obligation to update or revise this Press Release, whether as a result 

of new information, future events or otherwise. Any liability, including in respect of direct, indirect or consequential loss or 

damage, of Group relating to this Press Release is expressly excluded. 
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