
 
 
 

NOTA PER LA STAMPA 

 

Rekeep S.p.A.: la Corte di Cassazione respinge il ricorso avverso la sentenza del Consiglio 

di Stato del 27 dicembre 2018, n. 7271 

 

Zola Predosa (Bologna), 6 dicembre 2020 – Rekeep S.p.A. (“Rekeep” o la “Società”), facendo seguito a 

quanto comunicato da ultimo in data 25 gennaio 2019, rende noto che, la Corte di Cassazione, con 

sentenza depositata il 4 dicembre 2020, n. 27770 (la “Sentenza”), ha respinto il ricorso presentato dalla 

Società volto a ottenere l’integrale annullamento della sentenza del Consiglio di Stato del 27 dicembre 

2018, n. 7271. 

Alla luce della Sentenza, deve considerarsi rimosso ogni effetto sospensivo della Delibera dell’Autorità 

Nazionale Anticorruzione (“ANAC” o l’“Autorità”) n. 1106/2017 (il “Provvedimento ANAC”) disposta nei 

confronti della Società che comporta, oltre a una multa di Euro 10.000, l’esclusione, ai sensi del Decreto 

Legislativo 50/2016 (il “Codice dei Contratti Pubblici”), della società Rekeep S.p.A. dalle procedure 

pubbliche di gara e dagli affidamenti in subappalto di contratti pubblici per un periodo di 6 mesi. 

L’annotazione, precedentemente oscurata dall’ANAC, salvo diverse determinazioni assunte da 

quest’ultima, sarà pertanto nuovamente inserita nel casellario informatico degli operatori economici dei 

contratti pubblici relativi a lavori, servizi e forniture.  

Come già comunicato, il Provvedimento ANAC concludeva un procedimento avviato da ANAC nel 

novembre 2016 a seguito di una segnalazione da parte dell’Azienda Ospedaliera Santobono-Pausilipon di 

Napoli in cui veniva contestata alla Società l’omissione, nella documentazione amministrativa richiesta 

nell’ambito di una gara bandita nel 2013, di una dichiarazione relativa all’assenza di precedenti penali a 

carico di uno dei procuratori della Società, peraltro pienamente in possesso dei suddetti requisiti di legge. 

Poiché il Provvedimento ANAC dispone l’interdizione dalle procedure pubbliche di gara e dagli affidamenti 

in subappalto di contratti pubblici della sola Rekeep S.p.A., si ritiene che lo stesso non produca un effetto 

interdittivo per le altre società del Gruppo, né che lo stesso produca effetti diretti sui contratti già in 

portafoglio e ricompresi nel backlog del Gruppo. Inoltre, il Provvedimento ANAC non interdice Rekeep 

S.p.A. dalla possibilità di partecipare alle gare bandite da privati.  

La pipeline commerciale del Gruppo (che corrisponde al valore complessivo delle gare indette da enti 

pubblici a cui il Gruppo ha partecipato e per cui è in attesa del relativo esito) è storicamente segmentata 

tra le diverse controllate e la controllante Rekeep S.p.A. pesa attualmente meno del 10% della pipeline 

commerciale a livello consolidato. 

La Società, nonostante la Sentenza della Corte di Cassazione, sta valutando, insieme ai propri legali, 

ulteriori azioni a tutela dei propri interessi. 

 

Per maggiori informazioni si rinvia alla presentazione messa a disposizione sul sito web della Società.  
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The information contained in this press release (the “Press Release”) is for indicative purposes only. Each recipient is 

responsible and should conduct (and will be deemed to have conducted) its own independent investigation and analysis 

of the information contained in the Press Release and of the status and affairs of the Company and its subsidiaries (the 

“Group”) without relying on this Press Release.  

This Press Release may include forward-looking statements and projections, beliefs and expectations concerning, among 

other things, the Group’s future results of operation, financial condition, liquidity, prospects, growth, and strategies. These 

forward-looking statements can be identified by the fact that they do not relate only to historical or current facts. Generally, 

but not always, words such as “may”, “could”, ‘should”, “will”, “expect”, “intend”, “estimate”, “anticipate”, “assume”, “believe”, 

“plan”, “seek”, “continue”, “target”, “goal”, “would”, or their negative variations or similar expressions identify forward looking 

statements. By their nature, forward-looking statements are inherently subject to risks and uncertainties because they 

relate to events and depend on circumstances that may or may not occur in the future. The Group cautions you that 

forward-looking statements are not guarantees of future performance and that its actual results of operations, financial 

condition and liquidity may differ materially from those made in or suggested by the forward-looking statements contained 

in the Press Release. In addition, even if the Group’s results of operations, financial condition and liquidity are consistent 

with the forward-looking statements contained in the Press Release, those past results or developments may not be 

indicative of results or developments in future periods. Except as otherwise indicated, this Press Release speaks as of the 

date hereof. The Group does not undertake any obligation to review, update or confirm expectations or estimates or to 

release publicly any revisions to any forward-looking statements to reflect events that occur or circumstances that arise 

after the date of the Press Release. No warranty or representation of any kind, express or implied, is or will be made in 

relation to, and to the fullest extent permissible by law, no responsibility or liability in contract, tort, or otherwise is or will 

be accepted by the Group or any of its directors, officers, employees, advisers or agents, affiliates, or any other party as 

to the fairness, accuracy, completeness, correctness or reasonableness of the information contained in the Press Release, 

including any opinions, forecasts or projections. None of the foregoing shall have any liability whatsoever for any errors or 

omissions or any loss howsoever arising, directly or indirectly, from any use of this information or its contents or otherwise 

arising in connection therewith. Any estimates and projections in the Press Release were developed solely for the use of 

the Group at the time at which they were prepared and for limited purposes which may not meet the requirements or 

objectives of the recipient of the Press Release. Nothing in the Press Release should be considered to be a forecast of 

future profitability or financial position and none of the information in the Press Release is or is intended to be a profit 

forecast or profit estimate. No person has nor is held out as having any authority to give any statement, warranty, 

representation or undertaking on behalf of the Group in connection with the Press Release.  

The Press Release, together with the presentation posted on the Group’s website in respect of this matter, include certain 

unaudited preliminary estimated financial information, and operating data prepared by the Group. The Group’s independent 

auditors have not audited, verified, reviewed, compiled or performed any procedures with respect to such unaudited 

preliminary estimated financial information for the purpose of its inclusion herein and accordingly, they have not expressed 

an opinion or provided any form of assurance with respect thereto. Furthermore, the unaudited preliminary estimated 

financial information does not take into account any circumstances or events occurring after the period it refers to. Actual 

results may vary from the information contained herein and such variations could be material. Such information relates to, 

among other things, backlog, pipeline and estimates of the impact of certain events – which, though based on assumptions 

that management deems reasonable, is inherently uncertain, forward-looking and subject to significant risks and 

contingencies. As such, you should not place undue reliance on the inclusion of such unaudited preliminary estimated 

financial information in this Press Release and such inclusion should not be regarded as an indication that it will be an 

accurate prediction of future events or as a representation or warranty as to the accuracy or completeness of such 

preliminary financial information’s portrayal of the Group’s financial conditions or results of operations. Certain financial 

and other operative data included in the Press Release consists of “non‐IFRS financial measures”, including, among others 

backlog, pipeline and EBITDA. These non‐IFRS measures, as defined by the Company, may not be comparable to 

similarly‐titled measures as presented by other companies, nor should they be considered as an alternative to the historical 

financial results or other indicators of the performance based on IFRS. In addition, certain non-financial operating data 

included in this Press Release may have been extracted from the Group’s management accounts and are therefore 

unaudited. The Group’s computations and use of any such data may not be comparable to the computation and use of 
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similarly titled data reported by other companies. The unaudited preliminary financial information and the non-IFRS 

financial measures contained in the Press Release are based on a number of assumptions that are subject to inherent 

uncertainties subject to change. 

This Press Release, together with the presentation posted on the Group’s website in respect of this matter, assume, based 

on Company’s interpretation of the law and applicable jurisprudence, that other Group companies will not be adversely 

impacted as a result of the Company being excluded from public tenders for a six-month period and that tender authorities 

managing the Group’s existing tenders and contractual counterparties will not seek to terminate existing contracts forming 

part of the Group’s backlog as a consequence of the ANAC Provision. However, our interpretation may prove incomplete 

or inaccurate and there can be no assurance that tender authorities, competitors or other entities will not seek to enjoin 

other Group companies from participating in future public tenders or to prevent them from entering into contracts based on 

public tenders which have been adjudicated based on the suspension triggered by the Santobono matter or that contracts 

forming part of the Group’s backlog may be challenged. The outcome of any such potential regulatory action or litigation 

is inherently unpredictable and may have a material adverse effect on our business, financial condition, results of operation, 

reputation and prospects. The analysis only covers the potential impact on public tenders and does not take into account 

any potential negative impact with respect to the Group’s private sector contracts as a result of the exclusion of Rekeep 

S.p.A. from public tenders, including potential reputational impacts or termination or reduction in the scope of public tenders 

that the Group is executing as at the date of this Press Release.  

None of the Company or any of its holding companies, subsidiaries, associated undertakings, controlling persons, 

shareholders, directors, officers, employees, agents, partners or professional advisors shall be liable for any direct, indirect 

or consequential loss or damage suffered by any person as a result of relying on the Press Release. The Company does 

not undertake, and expressly disclaims, any duty or obligation to update or revise this Press Release, whether as a result 

of new information, future events or otherwise. Any liability, including in respect of direct, indirect or consequential loss or 

damage, of Group relating to this Press Release is expressly excluded. 

 


