
 
 
 

NOTA PER LA STAMPA 

 

Rekeep S.p.A.: Il Consiglio di stato accoglie la domanda cautelare proposta dalla Società 

avverso la sentenza n. RG 3754/2021 del TAR Lazio. 

Sospeso allo stato ogni effetto del c.d. Provvedimento Anac 

 

Zola Predosa (Bologna), 23 aprile 2021 – Rekeep S.p.A. (“Rekeep” o la “Società”), facendo seguito a 

quanto comunicato da ultimo in data 6 dicembre 2020, rende noto che, il Consiglio di Stato, con ordinanza 

depositata in data odierna, n. 2163/2021 (l’“Ordinanza”), ha accolto la domanda cautelare proposta dalla 

Società nell’ambito del giudizio di appello avverso la sentenza del TAR Lazio n. 3754/2021. 

Alla luce dell’Ordinanza, deve considerarsi sospeso allo stato ogni effetto del provvedimento interdittivo (il 

“Provvedimento ANAC”) adottato dall’Autorità Nazionale Anticorruzione (“ANAC” o l’“Autorità”) nei 

confronti della Società e che aveva comportato, oltre a una multa di Euro 10.000, l’esclusione, ai sensi del 

Decreto Legislativo 50/2016 (il “Codice dei Contratti Pubblici”), della società Rekeep S.p.A. dalle 

procedure pubbliche di gara e dagli affidamenti in subappalto di contratti pubblici per un periodo di 6 mesi.  

Nell’Ordinanza il Consiglio di Stato, all’esito della sommaria delibazione propria della fase cautelare, ha 

ritenuto «vulnerato il principio di stretta tipicità legale della fattispecie sanzionatoria (….) atteso che (…) 

l’omissione dichiarativa [contestata  alla Società con il Provvedimento] non coincide con la falsa 

dichiarazione».  

Rekeep in data 20 ottobre 2020 aveva presentato ad ANAC una istanza di riesame del provvedimento 

interdittivo originariamente assunto dalla medesima Autorità con la Delibera n. 1106/2017 e, 

successivamente, ne aveva impugnato l’esito unitamente all’annotazione del Provvedimento ANAC nel 

Casellario Informatico, avvenuta in data 25 dicembre 2020, con ricorso al TAR Lazio. Il TAR Lazio aveva 

dichiarato in data 29 marzo 2021 l’inammissibilità del ricorso proposto da Rekeep con sentenza n. 

3754/2021 e avverso tale Sentenza la Società aveva proposto appello con ricorso recante l’istanza 

cautelare che è stata accolta dal Consiglio di Stato con l’Ordinanza odierna.  

Come già comunicato, il Provvedimento ANAC era stato adottato a seguito di una segnalazione da parte 

dell’Azienda Ospedaliera Santobono-Pausilipon di Napoli in cui veniva contestata alla Società l’omissione, 

nella documentazione amministrativa richiesta nell’ambito di una gara bandita nel 2013, di una 

dichiarazione relativa all’assenza di precedenti penali a carico di uno dei procuratori della Società, peraltro 

pienamente in possesso dei suddetti requisiti di legge. 
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The information contained in this press release (the “Press Release”) is for indicative purposes only. Each recipient is 

responsible and should conduct (and will be deemed to have conducted) its own independent investigation and analysis 
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of the information contained in the Press Release and of the status and affairs of the Company and its subsidiaries (the 

“Group”) without relying on this Press Release.  

This Press Release may include forward-looking statements and projections, beliefs and expectations concerning, among 

other things, the Group’s future results of operation, financial condition, liquidity, prospects, growth, and strategies. These 

forward-looking statements can be identified by the fact that they do not relate only to historical or current facts. Generally, 

but not always, words such as “may”, “could”, ‘should”, “will”, “expect”, “intend”, “estimate”, “anticipate”, “assume”, “believe”, 

“plan”, “seek”, “continue”, “target”, “goal”, “would”, or their negative variations or similar expressions identify forward looking 

statements. By their nature, forward-looking statements are inherently subject to risks and uncertainties because they 

relate to events and depend on circumstances that may or may not occur in the future. The Group cautions you that 

forward-looking statements are not guarantees of future performance and that its actual results of operations, financial 

condition and liquidity may differ materially from those made in or suggested by the forward-looking statements contained 

in the Press Release. In addition, even if the Group’s results of operations, financial condition and liquidity are consistent 

with the forward-looking statements contained in the Press Release, those past results or developments may not be 

indicative of results or developments in future periods. Except as otherwise indicated, this Press Release speaks as of the 

date hereof. The Group does not undertake any obligation to review, update or confirm expectations or estimates or to 

release publicly any revisions to any forward-looking statements to reflect events that occur or circumstances that arise 

after the date of the Press Release. No warranty or representation of any kind, express or implied, is or will be made in 

relation to, and to the fullest extent permissible by law, no responsibility or liability in contract, tort, or otherwise is or will 

be accepted by the Group or any of its directors, officers, employees, advisers or agents, affiliates, or any other party as 

to the fairness, accuracy, completeness, correctness or reasonableness of the information contained in the Press Release, 

including any opinions, forecasts or projections. None of the foregoing shall have any liability whatsoever for any errors or 

omissions or any loss howsoever arising, directly or indirectly, from any use of this information or its contents or otherwise 

arising in connection therewith. Any estimates and projections in the Press Release were developed solely for the use of 

the Group at the time at which they were prepared and for limited purposes which may not meet the requirements or 

objectives of the recipient of the Press Release. Nothing in the Press Release should be considered to be a forecast of 

future profitability or financial position and none of the information in the Press Release is or is intended to be a profit 

forecast or profit estimate. No person has nor is held out as having any authority to give any statement, warranty, 

representation or undertaking on behalf of the Group in connection with the Press Release.  

None of the Company or any of its holding companies, subsidiaries, associated undertakings, controlling persons, 

shareholders, directors, officers, employees, agents, partners or professional advisors shall be liable for any direct, indirect 

or consequential loss or damage suffered by any person as a result of relying on the Press Release. The Company does 

not undertake, and expressly disclaims, any duty or obligation to update or revise this Press Release, whether as a result 

of new information, future events or otherwise. Any liability, including in respect of direct, indirect or consequential loss or 

damage, of Group relating to this Press Release is expressly excluded. 

 


